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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, the 28th May, 1984/Jyaist/ia 7, 1906 (Saka) 

The iollowing Act of Parliament received the assent of the President 
on the 27th May 1984, and is hereby published for general information; - - 

THE EXPORT (QUALITY CONTROL AND INSPECT ION) 
AMENDMENT ACT, i9«4 
No. 40 OF 1984 

[27t/i May, 198'1.J 

An Act to amend the Export (Quality Control and Inspection) 

Act, 1963 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows:— 

1. (1) This Act may be called the Export (Quality Control and 
Inspectjou) Amendment Act, 1984. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Ofiicial Gazette, appoint. 

2. In seetiou 2 of the Export (Quality Control and Inspection) Act, 
1963 (hereinaiEter rel'erred to as the principal Act), clause (n) shall be re¬ 
lettered as clause (nc), and before clause (uc) as so rc-lettcred, the following 
clauses shall be inserted, namely:— 

‘(a) “adjudicating authority’’ means the authority specified in, or 
under, section I OK; 

(ab) “Appellate authority’’ means the Appellate authority referred to 
in section lOM;’. 

3. In section 3 oi{ the principal Act, in sub-section (1), in clause ( 7 ), 
for the word “eleven”, the word “fifteen” shall be substituted. 

(O 


Short 

title 

com¬ 

mence¬ 

ment, 

Amend¬ 
ment of 
section 2. 


Amend¬ 
ment of 
section 

3. 




Amend¬ 
ment of 
lection 7, 


Inser¬ 
tion of 
new 

sections 
(OAto lOP. 

Power 
1o enter 
and 
inspect. 


Power to 
search. 


Power to 
seize 
commo¬ 
dities, 
etc. 


tHE GAZETTE OF INOiA EXTRAORDINARY [Part ll— 


4, In section 7 of the principal Act,— 

(a) after sub-section (3), the following sub-section shall be inserted, 
namely;— 

“(3A) Where the agency has reason to believe that a certi¬ 
ficate issued under sub-section (3) has been obtained fraudu¬ 
lently or by misrepresentation, or the commodity in relation to 
which the certificate is issued has been changed or has deterio¬ 
rated in quality, the agency may, by order, amend, suspend or 
cancel the certificate in such manner and subject to such proce¬ 
dure as may be prescribed: 

Provided that before amending, suspending or cancelling any such 
certificate the holder thereof shall be given a reasonable opportunity of 
being heard.”; 

(b) in sub-section (4), after the words “a certificate”, the 
words, brackets, figure and letter or by the amendment, suspension 
or cancellation of a certificate under sub-section (3A),” shall be 

inserted. 

5. After section 10 of the principal Act, the following sections shall be 
inserted, namely;-— 


‘lOA. The Director of Inspection and Quality Control or any officer 
of the Central Government authorised by him in writing in this be¬ 
half (hereinafter referred to as the “authorised officer”) may enter at 
any reasonable time, any premises in which— 

(fl) any commodity which has been changed after inspection 
by any agency referred to in sub-section (f) of section 7; or 
(b) any books of account or other documents or things 
which, in his opinion, will be useful for, or relevant to, any 
proceeding under this Act, 

are suspected to have been kept or concealed, and inspect such com¬ 
modity, books of account, other documents or things and may take 
such notes or extracts from such books of account or other docu¬ 
ments as he may think fit. 

lOB. If the authorised officer has any reason to believe that— 
(a) any commodity which has been changed after inspec¬ 
tion by any agency referred to in sub-section (1) of section 7; or 
(b) any books of account or other documents or things 
which, in hi.s opinion, will be useful ifor, or relevant to, any pro¬ 
ceeding under this Act, 

are secreted in any place, he may enter into and search such place 
or premises for such commodity, books of account, other documents 
or things. 

IOC. (7) If the authorised officer has any reason to believe that 
any commodity is liable to confiscation under this Act, he may seize 
.such commodity together with the package, covering or receptacle, if 
any, in which such commodity is found and where such commodity 
is found to have been mixed with any other goods or materials, 
he may seize such commodity together with the goods or materials with 
which it is so mixed: 
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Provided that where it is not practicable to seize any such com¬ 
modity, the authorised officer may serve on the owner of the com¬ 
modity an order that he shall not remove, part with, or otherwise 
deal with, the commodity except with the previous permission of 
such authorised officer. 

(2) Where any commodity is seized under sub-section (1) and n® 
notice in respect thereof is given under section lOL within six months of 
the seizure of such commodity, it shall be returned to the person from whose 
possession it was seized: 

Provided that the aforesaid period of six months may, on sufficient 
cause being shown, be extended by the Director of Inspection and Quality 
Control by a further period not exceeding six months. 

(3) The authorised officer may seize any documents or things which, 
in his opinion, will be useful for, or relevant to, any proceeding under this 
Act. 

I 

(4) The person from whose custody any documents are seized under 
sub-section (3) shall be entitled to make copies thereof or take extracts 
therefrom in the presence of the authorised officer. 

(5) If any person legally entitled to the documents or things seized 
under sub-section (3) objects, for any reason, to the retention by the 
authorised officer of the documents or things, he may make an application 
to the Central Government stating therein the reasons for such objection 
and requesting for the return of the documents or things, 

(yi) On receipt of an application under sub-section (5), the Central 
Government may, after giving the applicant an opportunity of being heard, 
pass such order as it may think fit. 

(7) Where any document— 

(a) is produced or furnished by any person Or ha.s been seized 
from the custody or control of any person under this Act or any other 
law for the time being in force; or 

(b) has been received from any place outside India (duly authen¬ 
ticated by such authority or person and in such manner as may be 
prescribed) in the course of the investigation of any offence alleged 
to have been committed by any person against this Act, 

and such document is tendered in evidence against the person by whom 
it is produced or from whom it was seized or against such person and any 
other person who is jointly tried, or proceeded against, with him, the court, 
or, as the case may be, the adjudicating authority shall, notwithstanding 
anything to the contrary contained in any other law for the time being 
in force,— 

(/) presume, unless the contrary is proved, that the signature 
and every other part of such document which purports to be in the 
handwriting of any particular person or which the court or the 
adjudicating authority may reasonably assume to have been signed by, 
or to be in , the handwriting of, any particular person, is under that 
person’s handwriting, and, in the case of a document executed or 
attested, it was executed or attested by the person by whom it pur¬ 
ports to have been so executed or attested; 

(h) admit the document in evidence notwithstanding that it is not 
duly stamped, if such document is otherwise admissible in evidence. 
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lOD. Any authorise oilicer may, if he has any reason to suspect 
that any conveyance or animal is being, or is about to be, used for the 
transportation ol' any commodity which is liable to confiscation under 
ihis Act and that by such transpoilation any provision of fhis Act has been, 
is being, or is about to be, contravened, at any time, stop such conveyance 
or animal or, in the case of an aircraft, compel it to land, and 

(a) rummage and search the conveyance or any part thereof, 

(h) examine and search any goods or materials in the convey¬ 
ance or on the animal, 

(c) if it becomes necessary to stop any conveyance or animal, he 
may use all lawful means for stopping it and where such means fail, 
the conveyance or animal may be fired upon, 

and where he is satisfied that it is necessary so to do to prevent the con¬ 
travention ol any provision of this Act, he may seize such conveyance or 
animal. 

F.xpIiimtitm.^Any reference in this section to a conveyance shall, 
unless the context o'hcrwise requiies, h.- construed as including a rcrercnce 
to an aircraft, vehicle or vessel. 

lOE. The provisions of the Code of Criminal Procedure, 1973, relat- 2 of '1*. 
ing to searches and seizures shall, so far as may be, apply to every search 
or seizure made under this Act. 


lOF. Any commodity in respect of which— 

(a) a certificate has been obtained from an agency referred to 
in sub-section (I) of section 7 fraudulently or by misrepresentation, or 

(A) any provision of this Act has been, is being, or is attempt¬ 
ed to be, contravened, 

shall, together with any package, covering or receptacle in which such 
commodity is found, be liable to confiscation and, where such commodity 
is so mixed with any other goods or materials that it cannot be readily 
separated, such other goods or materials shall also be liable to confiscation; 

Provided that where it is established to the satisfaction of the adjudica¬ 
ting nufhority that any commodify, which is liable to confiscation under this 
Act, belongs to a person other than the person who has, by any act or 
omiss'on, rendered it liable to confiscation, and such act or omission was 
without the knowledge or connivance of the person to whom it belongs, such 
commodity shall not he ordered to be confiscated; but such other action as 
is authorised by this Act may be taken acainst the person who hag, by such 
get or omission, rendered sueh commodity liable to confiscation. 
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lOG, Any conveyance or animal which has been, is being, or is 
attempted to be, used for the transport of any commodity which is liable 
to confiscation under this Act, shall be liable to confiscation unless the 
owner of the conveyance or animal proves that it was, is being, or is about 
to be, so used without the knowledge or connivance of the owner himself, 
his agent, if any, and the person in charge of the conveyance or animal and 
that each of them had taken all reasonable precautitms against such use: 

Provided that in the case of a conveyance or animal used for the 
transport of goods or passengers for hire, the owner of the conveyance or 
animal shall be given an option to pay, m lieu of conhscation of llic con¬ 
veyance or animal, a fine not exceeding the value of the commodity which 
has been, is being, or is attempted to be, transported by such conveyance or 
animal. 

lOH. Whenever confiscation of any commodity is authorised by this 
Act, the officer adjudging it shall, without prejudice to the provisions of the 
proviso to section lOG, give to the owner of the commodity an option to 
pay in lieu of confiscation such fine not exceeding the value of the 
commodity. 

10-1. Any person,— 

(o) who, in relation to any commodity, docs or omits to do any 
act which act or omission would render such commodity liable to 
confiscation under this Act, or abets the doing or omission of such 
an act; or 

(h) who acquires possession of or is in any way concerned in 
carrying, removing, depositing, keeping, concealing, selling or purcha¬ 
sing, or ill any manner dealing with, any commodity which he knows 
or has reason to believe is liable to confiscation under this Act, 

shall be liable to a penalty not exceeding five times the value of the com¬ 
modity or five thousand rupees, whichever is more, whether or not such 
commodity has been confiscated or is available for confiscation. 

iOJ, No confiscation made or penalty imposed under the foregoing 
provisions of this Act shall prevent the infliction of any other punishment 
to which the person affected thereby is liable under the provisions of this 
Act or under any other law for the time being jn force. 


lOK. Any confiscation may be adjudged or penalty may be imposed 
under this Act by the Director of Inspection und Quality Control, or, 
where he so directs, by a general or special order, by any officer subordi¬ 
nate lo him. 

lOL, No order of adjudication of confiscation or imposing a penalty 
shall be made unles.s the owner of the commodity, conveyance or animal 
or other per.son concerned, is given a notice '.n wrifmg— 

(u) informing him of the grounds on which it is proposed to 
confiscate such commodity, conveyance or animal or to impose a 
penalty; 
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(i>) giving him a reasonable opportunity of mating a represen¬ 
tation in writing within such reasonable time as may be specified in 
the notice against the confiscation or imposition of penalty mentioned 
therein, and, it he so desires, of being heard in the matter. 

lOM. (i) Any person aggrieved by any decision or order made under 
this Act may prefer an appeal,— 

(a) where the decision or order has been made by the Director 
of Inspection and Quality Control, to the Central Government; 

(b) where the decision or order has been made by any officer 
subordinate to the Director of Inspection and Quality Control, to the 
Director of Inspection and Quality Control, 

within a period of forty-five days from the date on which the decision or 
order is served on such person; 

Provided that the Appellate authority may, if it is satisfied that the 
appellant was prevented % sufficient cause from preferring the appeal 
within the aforesaid period of forty-five days, allow such appeal to be 
preferred within a further period of forty-five days: 

Provided further that in the case of an appeal against an order im¬ 
posing a penalty, no such appeal shall be entertained unless the amount of 
the penalty has been deposited by the appellant: 

Provided also that where the Appellate authority is of the opinion 
that the deposit to be made will cause undue hardship to the appellant, it 
ma>y, at its discretion, dispense with such deposit cither unconditionally or 
subject to 9uch conditions as it may impose. 

(2) The Appellate authority may, after giving to the appellant a 
reasPnablc opportunity of being heard, if he so desires, and after making 
such further inquiries, if any, as it may consider necessary, pass such 
orders as it thinks fit, confirming, modifying or reversing the decision or 
order appealed against, or may send back the case, with such directions as 
it may think fit, for a fresh adjudication or decision, as the case may be. 
after taking additional evidence, if necessary: 

Provided that an order enhancing or imposing a penalty or confisca¬ 
ting commodity of a greater value shall not be made under this section 
unless the appellant has had an opportunity of making a representation 
and, if he so desires, of being heard, in his defence. 

ION. The Central Government may, oh its own motion or 
otherwise, call for and examine the records of any proceeding in 
which an order of adjudication of confiscation or imposing any 
penalty has been made by any officer under this Act and against 
which no appeal has been preferred, for the purpose of satisfying 
itself as to the correctness, legality or propriety of such order or 
decision and pass such orders thereon as it may think fit: 

Provided that no decision or order shall be varied under this 
section so as to prejudicially affect any person unless such person— 

(a) has, within a period of two years from the date of 
such decision or order, received a notice to show cause why 
such decision or order shall not be varied, and 
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(b) has been given a reasonable opportunity of making a 
representation and, if he so desires, of being he^rd in his 
defence. 

10-0. (1) Every authority making any adjudication or hearing 
any appeal or exercising any powers of revision under this Act 
shall have all the powers of a civil court under the Code of Civil 
Procedure, 1908, while trying a suit, in respect of the following 
matters, namely:—■ 

(a) summoning and enforcing the attendance of wit¬ 
nesses; 

(b) requiring the discovery and production of any docu¬ 
ment; 

(c) requisitioning any public record or copy thereof from 
any court or office; 

(d) receiving evidence on affidavits; and 

(e) issuing commissions for the examination of witnesses 
or documents. 

(2) Every authority making any adjudication or hearing any 
appeal or exercising any powers of revision imder this Act shall be 
deemed to be a Civil Court for the purposes of sections 345 and 
346 of the Code of Criminal Procedure, 1973, 

(3) Every authority making any adjudication or hearing any 
appeal or exercising any powers of revision under this Act shall 
have the power to make such orders of an interim nature as it may 
think fit and may also, for sufficient cause, order the stay of opera¬ 
tion of any decision or order. 

lOP. (1) Where a penalty has been imposed by the adjudicating 
authority and— 

(a) no appeal against the order Imposing such penalty has 
been preferred to the Appellate authority and the person entitled 
to file such appeal dies or is adjudicated an insolvent before the 
expiry of the period within which the appeal can be preferred; or 

(b) rm appeal has been preferred to the Appellate authority 
against the order imposing such penalty but the appellant dies 
or Is adjudicated an insolvent during the pendency of the appeal, 

then, it shall be lawful lor the legal representatives, of such person 
or the Official Assignee or the Official Receiver, as the case may be, 
to prefer an appeal to the Appellate authority or, as the case may 
be, to continue the appeal before the Appellate authority, in place 
of such person and the provisions of section lOM shall, so far as may 
be, apply or continue to apply to such appeal. 

(2) The powers of the Official Assignee or the Official Receiver 
under sub-section (/) shall be exercised by him subject to the pro¬ 
visions of the Presidency-towns Insolvency Act, 1909, or the Provin¬ 
cial Insolvency Act, 1920, as the case may be.’. 

ft. In sub-section (1) of section 11 of the principal Act, in clause (it), 
for the words “two years", the words “three years” shall be substituted. 
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7. After section H of the principal Act, the following sections shall 
be insetted, namely: — 


“llA. If any person fails to pay the penalty imposed by the ad¬ 
judicating or the Appellate authority or fails to comply with any 
direction or order made, or deemed to have been made, under this 
Act, he shall, on conviction, be punishable with imprisonment for 
a term which may extend to two years, or with fine, or with both. 


llti. (1) if any oflicer or employee of Ihc Council or of any 
agency referred to in sub-section (1) of section 7, or any surveyor, 

sampler or employee of any testing house, referred to in sub-section 

(2) of that section enters into, or acquiesces in, any agreement 

to do, abstains from doing, permits, conceals or connives at, any act 

or thing whereby any provision of this Act is or may be contravened, 
he shall, on conviction, be punishable with imprisonment for a term 
which may extend to two years, or with fine which may extend to 
five thousand rupees, or with both. 

(2) If any officer searches or authorises any other officer of the 
Central Government to search any place without having reason to 
believe that any commodity, books of account or documents or 
things of the nature referred to in section lOB are secreted in that 
place, he shall, on conviction, be punishable with imprisonment for 
a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

(3) If any officer or employee of the Council or of any agency 
referred to in sub-section (1) of section 7, or any surveyor, sampler 
or employee of any testing house, referred to in sub-section (2) of 
that section, except in the discharge in good faith of his duty as such 
officer or employee or in compliance with any requisition made 
under any law for the time being in force, discloses any particulars 
learnt by him in his official capacity in respect of any 
commodity, he shall, on conviction, be punishable with imprisonment 
for a term which may extend te six months, or with fine which may 
extend to one thousand rupees, or with both, 

lie. Clerical or arithmetical mistakes in any decision or order, 
or errors arising therein from any accidental slip or omission may, 
at any time, be corrected by the authority by which the decision or 
order was made either on its own motion or on the application of the 
aggrieved person; 

Provided that where any correction proposed to be made under 
this section will have the effect of prejudicially affecting any person, 
no such correction shall be made except after giving to that person 
a reasonable opportunity of making a representation in the matter 
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and no such correction shall be made after the expiry of a period of 
two years from the date on which such decision or order was made.”. 

8. After section 16 of the principal Act, the RillowinT sjction s’niil U 
inserted, namely: — 


“16A. (1) If the Central Government is satisfied hat circum- 
stances exist which render it necessary or expedient so to do in the 
public interest, it may, by notification in the Olfieial Ga/e t:. su.s- 
pend or relax to a specified extent, the operation of all or any of 
the provisions of this Act in respect of such notified commod ty or 
commodities generally or in respect of any area and lor sii:!i p::i.'.1 
as may be specified in the notification. 

(2) Where the operation of any provision of this Ac' has, unde 
sub -section (1), been .suspended or relaxed, such suspension or relax¬ 
ation may, at any time be removed by the Central GovcvnmciV. 
by a like notification. 

(3) Every notification issued under this section shall be laid, 
as soon as may be after i' is is'nied before •'ach Hons.- of Parl’am:Tit. 
while it is in session, for a total period of thirty d lys wiiiclv m r, he 
comprised in one session or in two or more successive ssssion.s. an1 
if, before the expiry of the session immediately following ihe session 
or the successive sessions aforesaid, boh llou'-'s aincc in 

any, modification in the notification or both Houses agiee that the 
notification should not be issued, the nofification shall Ihc'eafter 
have effect only In such modified form or be of no offecl, as flic 
case may be; so, however, that any such moclific'at'on or nnnii'ment 
shall be without prejudice tn the val'di y ('f nnvthini.’ p'evi'w.sly 
done under that notification.”. 

9. In section 17 of the principal Act,— 

(a) in sub-section (2),— 

0) after clause (/), the fo'low'ng xbause shall be inserted, 
namely; — 

“(ff) the manner in which, and the procedure .subjed 
to which, any certificate issued und'r sub-s'cioa (3) of 
section 7 shall be amended, suspended or c inccilcd;”: 

(ii) after clause (y), the following clause shall be inseiMr l. 
namely; — 

”(yy) the authority or person by which nr by wlioni, 
and the manner in which, anv document received from a 
place outside "' ’’a shall be authenticated;”; 

(h) in sub-sc:tion f3l. for the words “in which it h so laid”, 
the words “immediately following the session” shall be substituted 
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